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To: Ventura County Board of Supervisors

RE: History and application of the Hayden Act with reference to Bruce

This memorandum is written and submitted to you at the request of residents of Ventura County who
expressed confusion about the Hayden Act, including its history, legal language, and its application to
the situation of Bruce, an Anatolian Shepherd held by Ventura County Animal Services under order of
destruction. I include a brief history of the legislation, descriptions of the laws relevant to Bruce’s
situation, and conclude with observations about jurisdictions’ compliance with the Hayden Act since it
became effective on January 1, 1999.

My qualifications to provide this information include the fact that I was the principal researcher and
drafter of the Hayden Act, although the Legislative Counsel of California controlled exact wording. I
attended all hearings, met with legislators expressing interest or concerns about it, and drafted
numerous explanatory documents. I defended the Hayden Act (along with Senator Tom Hayden and
other advocates) in the face of proposed legislation that would erode its efficacy, and I have followed
the Hayden Act both as to controversies following its enactment and as to effective implementation of
its provisions. For four years, I directed the UCLA Dog Administrative Hearings Clinic (“Clinic”)
through which I trained UCLA Law students to serve as hearing examiners for the City of Los Angeles
Department of Animal Services (“LAAS”). In addition to supervising my students’ handling of
complaints, I served as a hearing examiner for LAAS. During the Clinic, I required my students to
compare jurisdictions’ potentially dangerous dog laws, and together we researched and discussed
controversies that had arisen over Hayden Act provisions. I also worked with legislators on two recent
legislative proposals concerning California’s potentially dangerous dog laws: AB 793 in the 2025-2026
session and AB 2574 in the 2026-2027 session. Both concerned due process issues present in state
dangerous dog law.

I. Legislative history

In 1998, after a series of townhall meetings to collect information about shelter operations in
California, then state Senator Tom Hayden asked me to draft a legislative proposal to address what he
had come to understand as an unnecessarily high rate of killing animals in California’s animal shelters.
Based on empirical research on the current state of California animal shelter activities and statistics, I
led a team focused on changes to the Civil Code, the Food & Agricultural Code, and the Penal Code.
Despite its authorship by a progressive Democrat, the resultant legislative proposal (SB 1785) passed
with overwhelming bipartisan support and was signed into law by Republican Governor Pete Wilson,
largely because it was seen as fiscally responsible to reduce unnecessary killing of animals and its
associated costs.
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SB 1785 easily cleared the Appropriations Committees in both houses because of calculations showing
that even a small increase in adoptions, transfers to rescue groups, and reunifications of companion
animals with their owners would result in positive fiscal effects from the bill’s passage. Taking current
statistics drawn from shelters’ own records, numerous predictive models using varying numbers
showed the same effect of a positive fiscal outcome, varying only in degree of positive fiscal effect.
This is because killing animals carries costs of employees fulfilling destruction orders and the expense
of carcass disposal while foregoing revenue from adoptions and owner reunifications. Cost savings
from transfers to Internal Revenue Code section 501(c)(3) (“IRC section 501(c)(3)”) rescue groups
were also realistically projected. Demoralization in the community due to animal destruction practices
and the potential for employees to bring suit for negligent infliction of emotional distress leading to
PTSD allegedly arising from killing in excess of need for public safety or relief of animal suffering
were not included in the calculation, despite at least one shelter director stating that the latter was an
ongoing concern.

Legislators were particularly influenced by the extent of testimony revealing irrational and spite-driven
killing. Adoptable shelter animals were killed even when there was space to house them. One legislator
visited her shelter unannounced to investigate this for herself, finding many unexplained empty cages
in the shelter serving her district, despite claims that the shelter killed upon the ending of the hold
period only for reasons of illness or space. Oral testimony at hearings and stacks of sworn affidavits
from rescuers, volunteers, employees, and members of the public revealed the expensive, troubling
extent of killing without apparent public purpose or benefit. Legitimate IRC section 501(c)(3) animal
rescue groups were explicitly denied animals solely because they criticized the shelter. Many shelters
were open for adoption and owner reunification only when most working people were at work. People
coming to see animals were not shown all animals available for adoption. Healthy, adoptable animals
their owners simply could not keep were killed as soon as relinquished because ownership changed
hands upon signing the paperwork. These are just a few examples of a large systemic problem of
killing animals when other options existed.

A key provision in the Hayden Act, and at issue in one of the lawsuits concerning Bruce, is the
mandatory release of an animal to an IRC section 501(c)(3) rescue group that requests the animal after
the animal is slated for death and prior to that destruction. These groups must be organized, efficient,
and effective enough to maintain their IRC section 501(c)(3) status. The Legislature believed that they,
more than government, would be likely to make the best assessment of safety associated with
managing a particular animal. These groups would not be able to survive if they took animals they
could not safely maintain because they would lose donors’ support and the public’s goodwill. This
would be especially true if a rescued animal caused injury. Relying on the judgment of those groups
and not allowing government to require those groups’ silence about shelter conduct were understood as
preferable to business-as-usual in shelters that destroyed animals regularly based on draconian “what-
if” scenarios, displays of power, or spiteful rejection of legitimate rescue groups’ requests.

Since the Hayden Act worked within the existing structure of the Food & Agricultural Code, it was

recognized at the time it was considered by the Legislature that the categories of “stray” and “owner-
relinquished” might be susceptible of subdivision and addition. That is why the public policy statute
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emphasizing the public’s preference for lifesaving over destruction was so important and was placed in
each Code the Hayden Act touched. Those public policy statutes became the interpretive guideline for
resolving ambiguity that may arise in the interpretation of existing statutes or newly enacted statutes
that appear to conflict with existing statutes.

In 2000, the year after the Hayden Act became effective, Assemblymember George House brought a
bill to add Food & Agricultural Code section 31108.5. As of January 1, 2001, it became possible but
not mandatory for local government to destroy a dog without providing a holding period if the local
agency charged with enforcing state and local animal laws had, at the time of impounding an owner-
relinquished dog, a previously documented history of the dog’s history of vicious or dangerous
behavior, as documented by the agency itself (Food & Agricultural Code section 31108.5(b). It was
intended to be narrow and not to supersede or obliterate the jurisdiction’s due process protections in
the form of adjudication of potentially dangerous dog complaints. This provision applies only in the
case of owner-relinquished animals at the time of impoundment, and mere allegations of vicious
behavior would not suffice. The word “may” means that the agency must use discretion non-arbitrarily
and with regard for the lifesaving public policy stated in Food & Agricultural Code section 17005 and
other relevant laws, such as the mandatory release-to-rescue law.

I1. Hayden Act and other laws relevant to Bruce’s situation

A. Food & Agricultural Code section 17005 states that it is the policy of the State of California
that animals’ lives should be saved instead of ended whenever possible. That statute (and the
public policy statutes in the Civil Code and the Penal Code) cannot serve as the basis of
liability by themselves; their purpose is to guide interpretation of ambiguous statutory
provisions whether they are new or pre-existing. Accordingly, silence or apparent conflict
between two or more statutes must be resolved in favor of saving lives whenever possible.

B. Food & Agricultural Code section 31108 (stray dogs), 31752 (stray cats), and 31754 (owner-
relinquished animals) were linked in the Hayden Act because the Legislature did not see a
rational reason to treat owner-relinquished and stray animals differently. Food & Agricultural
Code section 17006 allows the euthanasia of irremediably suffering animals or newborn
animals impounded without their mothers, but all other animals were to be available for
redemption, adoption, or transfer to qualified rescue groups. This is true regardless of condition
of the animal if the animal is not suffering irremediably as stated in Food & Agricultural Code
section 17005. If a qualified rescue group does not request the animal, nothing in the law
requires local government to keep the animal alive past the date scheduled for destruction,
waiting for a rescue group to request the animal. Local government has no obligation to find a
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rescue group to take the animal. The obligation to transfer arises only if a request is made by a
qualified rescue group before the animal is killed.

Food & Agricultural Code section 31108.5(b), enacted subsequently to the Hayden Act,
provides that the agency responsible for enforcing state and local animal laws may, but need
not, kill an owner-relinquished animal with a prior history of vicious or dangerous behavior as
documented by the agency. It is a standard rule of statutory interpretation that if two statutes
can be read as conflicting or as equally enforceable, the reading that allows both to be enforced
is the correct reading. Because a legislature could have repealed the existing law, the fact that it
did not do so means that the legislature must have intended both to be enforceable.
Accordingly, section 31108.5(b) cannot be read to eliminate the potentially dangerous dog
proceedings the jurisdiction has put in place to adjudicate the extent of risk posed by individual
dogs. Such an interpretation would allow an end run around due process protection before
personal property companion animals are destroyed.

Nor may the “may” in section 31108.5(b) be interpreted as eliminating the right of an IRC
section 501(c)(3) rescue group to request and receive the animal. “May” means discretionary,
which means that a local agency’s actions could be the subject of a claim of arbitrary
destruction of a personal property companion animal to which the qualified rescue group had a
legitimate right. “May” must be read to comport with the mandatory release law because the
Legislature kept the mandatory-release law intact when it subsequently enacted Food &
Agricultural Code section 31108.5(b). That said, if no qualified rescue group requests release,
the agency does not have to keep the animal alive past the kill date, waiting for a rescue group
to request the animal. The agency does not have to look for a qualified rescue group or place
the animal in the adoption pool. This reading comports with the public policy of lifesaving if
possible while allowing destruction if no rescue group has requested release.

Santa Paula Animal Rescue Center v. County of Los Angeles, 95 Cal.App.5th 630 (2023)
(“SPARC”).

The appellate decision in this case has precedential value in Ventura County. It was the result
of a petition alleging L.A. County’s failure to transfer shelter animals to qualified rescue groups
that requested the animals prior to destruction. The SPARC court held that behavior problems
could not be a basis for denying release to qualified rescue groups. Behavior problems are at
the root of adjudication about the risk to public safety posed by individual dogs. Accordingly,
to deny release on the grounds of an adjudication of dangerous behavior is to deny release on
grounds of behavioral problems. The SPARC court noted: “Rescue and adoption organizations
may be better equipped to determine whether a dog is in fact adoptable or treatable, to treat
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those dogs that can be treated, or to rescue and care for dogs that cannot be safely adopted as
pets. That the Legislature has permitted the County to form cooperative agreements with
animal rescue and adoption organizations demonstrates its intent for these entities to work
together to prevent the greatest number of animals possible from suffering [destruction].”

Given the posture of the lawsuit, the SPARC court efficiently handled the legal question before
it by considering section 31108 explicitly, which was sufficient to reject L.A. County’s general
contention that it had no obligation to release to rescue dogs it believed had behavioral
problems. To remand the lawsuit to the lower court, it was not necessary to provide extended
consideration of other classifications of shelter animals to which the same reasoning would
apply. However, there is no legal impediment, and it is fiscally responsible to apply its
reasoning to those other classifications of shelter animals, thereby saving the costs of litigation.

Since the Legislature intended that stray animals and owner-relinquished animals be treated the
same and provided public policy statutes to resolve any ambiguity in favor of saving lives, it is
legally logical and appropriate to extend the reasoning of SPARC to owner-relinquished
animals and to companion animals of other species. Pragmatically, except for potentially
dangerous dogs and animals held as evidence in cruelty cases, shelter animals are typically
housed by species and health status, not by intake status. Public policy in favor of saving lives
is not reserved for one intake status versus another; it applies across the board to shelter
animals. Just as the SPARC court looked to the public policy statutes to reach its conclusion,
local governments’ consideration of shelter law compliance should use the public policy
statutes as guidance.

City of Oxnard and Ventura County’s potentially dangerous dog laws.

Ventura County’s dangerous dog laws can be found at Ventura County Ordinance Code section
4470 et seq. Comparable ordinances for the City of Oxnard can be found beginning with
Oxnard City Code section 5-4 in Chapter 5: Animals and Fowl; Article 1. Domesticated Animal
Control; Division 1. Generally).

These are all local laws. Whether adopted from optional state law provisions or enacted without
regard to optional state law, local law cannot displace or supersede mandatory state law. A
claim of obligation based on local law, such as an order to destroy a dog, cannot be used to
reject the obligation to comply with the state’s mandatory release-to-rescue law in the Hayden
Act. The existence of a destruction order originating in the application of local law cannot
defeat mandatory state law; mandatory state law preempts local law when there is a conflict in
the application of local law and mandatory state law.
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I1I. Concluding observations about the Hayden Act’s implementation in local jurisdictions.

Jurisdictions in which the agency responsible for enforcing state and local animal laws resists
compliance with the Hayden Act, such as by parsing legal language to support the destruction of
animals, readily killing animals they claim are suffering “kennel stress,” or creating additional hurdles
for rescue groups, invite litigation and its associated costs. Those jurisdictions tend to paint the
legitimacy of their life-ending practices with the broad brush of “public safety.” However, there is no
public safety gain associated with killing animals who do not pose a risk or whose risk can be safely
prevented, addressed, or managed. Litigation alleging unjustified killing will never end in such
jurisdictions because even small differences in factual situations can easily lead to repeated litigation
about core aspects of shelter compliance with the Hayden Act and other relevant laws.

By contrast, jurisdictions that embrace the spirit of the Hayden Act by developing positive
relationships with qualified rescue groups tend to experience less litigation, easier cooperation in the
life-saving dispositions of shelter animals regardless of their intake status, more community support,
and positive fiscal effects from higher rates of adoption, owner reunification, and transfers to rescue.
There are many other ways in which agencies can facilitate the work of rescue groups and volunteers,
based on their shared interests in limiting shelter killing to the minimum. Those communities can then
focus on other issues of importance to those communities, such as compliance with dog licensing
ordinances, spay-neuter availability, or pet-retention education for owners. Jurisdictions without
mutually respectful relationships with rescue groups tend to see more litigation of all types because of
disconnection from values of fiscal responsibility and responsibly saving animals’ lives.

During the 26-year period between the date the Hayden Act became effective and Bruce was
impounded, public identification of companion animals as family members has increased. A 2023
survey by the Pew Research Center found that nearly all U.S. pet owners (97%) say their pets are part
of their family, and 51% deem their companion animal family members to be as important as human
members of the family. (Anna Brown, About half of U.S. pet owners say their pets are as much a part
of their family as a human member, Pew Research Center, July 7, 2023.
https://www.pewresearch.org/?7p=8018 Given the importance of companion animals, the public policy

sections of the Hayden Act remain vital and useful not just in resolving ambiguity or apparent conflict
between statutory provisions but in building community based on shared values.

Sincerely,

Taimie L. Bryant
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